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RUS Suppl enental General Conditions

The provisions of the Rural Uilities Service (RUS) Suppl enental Ceneral
Condi tions as descri bed herein change, anmend, or supplenment the Ceneral
Condi ti ons and shall supersede any conflicting provisions of this
CONTRACT. Al provisions of the General Conditions which are not
changed, amended, or supplenented, remain in full force.

1. CONTRACT APPROVAL 9. SMALL, M NORITY AND
2. CONTRACT CHANGE ORDERS WOMEN S BUSI NESSES
3. PARTI AL PAYMENT ESTI MATES 10.  ANTI - KI CKBACK
4. CONFLICT OF I NTEREST 11. VI OLATI NG FACI LI TI ES
5. PROTECTI ON OF LI VES AND PROPERTY 12. STATE ENERGY PCLI CY
6. REMEDI ES 13. EQUAL COPPORTUNI TY
REQUI REMENTS
7. GRATU TI ES 14. CERTI FI CATE OF
OMER S ATTORNEY
8. AUDIT AND ACCESS TO RECORDS 15. RUS CONCURRENCE

1. Contract Approval.

1.1 The OMNER and the CONTRACTOR will furnish the OMNER S Attorney
such evidence as required so that the OMNER S Attorney can conpl ete and
execute "Certificate of Ower's Attorney" (Section 14) before the OANER
submts the executed Contract Docunments to RUS for approval .

1.2 Concurrence by the State Program O ficial or designee in the
award of the CONTRACT is required before it is effective and the "RUS
Concurrence" (Section 15), shall be attached and nade a part of the
Agr eenent .

1.3 Surety conpani es executi ng BONDS nust appear on the Treasury
Department's nost current list (Crcular 570 as anended) and be
aut hori zed to transact business in the State where the project is
| ocated. [Revision 1, 07/11/1997]

1.4 This CONTRACT is expected to be funded in part with funds from
the RUS. Neither the United States nor any of its departnents,
agenci es, or enployees is or will be a party to this CONTRACT or any
SUBCONTRACT.
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2. Contract Change Orders.

2.1 Al changes affecting the project's construction cost or
nodi fications of the terns or conditions of the contract nust be
aut hori zed by neans of a witten contract change order which is nutually
agreed to by the OMNER and CONTRACTOR and i s approved by RUS. The
contract change order will include extra work, work for which quantities
have been altered fromthose shown in the bidding schedule, as well as
decreases or increases in the quantities of installed units which are
di fferent than those shown in the bidding schedul e because of fina
measurenents. Al changes nmust be recorded on a contract change order
before they can be included in a partial paynent estimate.

2.2 FORM RD 1924-7, "Contract Change Order"” or simlar form
approved by RUS shall be used to record CONTRACT changes.

2.3 Wen the CONTRACT sumis, in whole or in part, based on unit
prices, the OMNER reserves the right to increase or decrease a unit
price quantity as may be deened reasonable or necessary in order to
conpl ete the work contenpl ated by this CONTRACT

3. Partial Payment Estinates.

3.1 FORM RD 1924-18, "Partial Paynment Estimate,"” or simlar form
approved by RUS shall be used when estimating periodic paynments due the
CONTRACTOR.

3.2 The OMNER may after consultation with the ARCH TECT/ ENG NEER
wi t hhol d or, on account of subsequently discovered evidence, nullify the
whol e or part of any approved partial paynment estinmate to such extent as
may be necessary to protect the OMER from | oss on account of:

3.2.1 Defective work not renedied.
3.2.2 Cains filed.

3.2.3 Failure of CONTRACTOR to make paynments properly to
subcontractors or suppliers.

3.2.4 A reasonabl e doubt that the WORK can be conpleted for the
bal ance t hen unpai d.

3.2.5 Danmge to anot her CONTRACTOR.
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3.2.6 Performance of WORK in violation of the terns of the
CONTRACT DCCUMENTS

3.3 Wiere WORK on unit price itens is substantially conplete but
| acks testing, clean-up and/or corrections, anmounts shall be deducted
fromunit prices in partial paynent estimates to anply cover such
testing, clean-up and/or corrections.

3.4 Wen the itens in 3.2 and 3.3 are cured, paynent shall be nade
for amounts w t hhel d because of them

3.5 Paynments will not be made that woul d deplete the retai nage nor
pl ace in escrow any funds that are required for retainage nor invest the
retai nage for the benefit of the CONTRACTOR

4. Conflict of Interest.

4.1. Unacceptabl e bidders. An ENG NEER (individual or firm
i ncl udi ng persons they enploy) who has prepared plans and specifications
wi Il not be considered an acceptable bidder. Any firmor corporation in
whi ch such ENG NEER (i ncl udi ng persons they enploy) is an officer
enpl oyee, or holds or controls a substantial interest will not be
consi dered an acceptabl e bidder. Contracts or purchases by the
CONTRACTCOR shal I not be awarded or made to a supplier or manufacturer if
the ENG NEER (firm or individual) who prepared the plans and
specifications has a corporate or financial affiliation with the
supplier or manufacturer. Bids will not be awarded to firns or
corporations which are owned or controlled wholly or in part by a nmenber
of the governing body of the OAMNER or to an individual who is such a
nmenber .

4.2. The OMER S officers, enployees, or agents shall not engage
in the award or administration of this CONTRACT if a conflict of
interest, real or apparent, would be involved. Such a conflict would
ari se when: (a) the enployee, officer or agent; (b) any nmenber of their
i mediate famly; (c) their partner or (d) an organization which
enpl oys, or is about to enploy, any of the above has financial or other
interest in the CONTRACTOR The OMNER S officers, enployees, or agents
shall neither solicit nor accept gratuities, favors or anything of
nmonet ary val ue fromthe CONTRACTOR or subcontractor

5. Protection of Lives and Property

5.1 1In order to protect the lives and health of its enpl oyees
under the CONTRACT, the CONTRACTOR shall conmply with all pertinent
provi sions of the Cccupational Safety and Heal th Adm ni strati on (OSHA)
and any State Safety and Heal th agency requirenents.
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5.2 The CONTRACTOR al one shall be responsible for the safety,
efficiency, and adequacy of its plant, appliances, and nethods, and for
any damage which may result fromtheir failure or their inproper
constructi on, mai ntenance or operation.

6. Renedi es. Unless otherwi se provided in this CONTRACT, all cl ains,
counterclainms, disputes, and other matters in question between the OMER
and

t he CONTRACTOR arising out of or relating to this CONTRACT or the breach
thereof will be decided by arbitration if the parties mutually agree, or
in a court of competent jurisdiction within the State in which the OMER
i s | ocated.

6.1 The arbitration provisions of this section nay be initiated by
either party to this CONTRACT by filing with the other party and the
ENG NEER a WRI TTEN REQUEST for arbitration.

6.2 Each party to this CONTRACT will appoint one arbitrator; the
two arbitrators will select a third arbitrator.

6.3 The arbitrators will select a hearing |ocation as close to the
OMER S | ocal e as possi bl e.

6.4 The procedure for conducting the hearings will followthe
Construction Industry Arbitration Rules of the Anerican Arbitration
Associ ati on.

7. Gatuities.

7.1 1f the OMER finds after a notice and hearing that the
CONTRACTOR, or any of the CONTRACTOR S agents or representatives,
of fered or gave gratuities (in the formof entertai nment, gifts, or
otherwi se) to any official, enployee, or agent of the OMNER, the State,
or RUS officials in an attenpt to secure this CONTRACT or favorable
treatnment in awardi ng, anending, or making any determinations related to
the performance of this CONTRACT, the OMNER may, by witten notice to
the CONTRACTOR, term nate this CONTRACT. The OMER may al so pursue
other rights and renedies that the |law or this CONTRACT provi des.
However, the existence of the facts on which the OMER bases such
findings shall be an issue and may be reviewed in proceedi ngs under the
Renedi es cl ause of this CONTRACT.
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7.2 1In the event this CONTRACT is term nated as provided in
paragraph 7.1 the OMNER may pursue the sane renedi es agai nst the
CONTRACTOR as it could pursue in the event of a breach of the CONTRACT
by the CONTRACTOR. As a penalty, in addition to any other damages to
which it may be entitled by law, the OMER may pursue exenpl ary damages
in an anount (as determned by the OANER) which shall be not |ess than
three nor nore than ten tines the costs the CONTRACTCOR i ncurs in
provi ding any such gratuities to any such officer or enployee.

8. Audit and Access to Records. For all negotiated contracts (except
those of $10,000 or less), the RUS, the Conptroller General, the OMER
or any of their duly authorized representatives, shall have access to
any books, docunents, papers, and records of the CONTRACTOR, which are
pertinent to the CONTRACT, for the purpose of naking audits,

exam nations, excerpts and transcriptions. The CONTRACTOR shal
maintain all required records for three years after final paynment is
made and all other pending matters are cl osed.

9. Small, Mnority and Wnen's Busi nesses. |f the CONTRACTOR i nt ends
to l et any subcontracts for a portion of the work, the CONTRACTOR shal
take affirmative steps to assure that small, mnority and wonen's

busi nesses are used when possi ble as sources of supplies, equipnent,
construction, and services.

10. Anti-Kickback. The CONTRACTOR shall conply with the Copel and
Anti - Ki ckback Act (18 USC 874) as supplenmented in Departnment of Labor
regul ations (29 CFR, Part 3). This act provides that each CONTRACTOR
shal | be prohibited frominducing, by any neans, any person enpl oyed in
the construction, conpletion, or repair of public facilities, to give up
any part of the compensation to which they are otherwi se entitled. The
OMER shall report all suspected or reported violations to RUS
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11. Violating Facilities. Were this CONTRACT exceeds $100, 000 the
CONTRACTOR shal | conmply with all applicable standards, orders or

requi renents issued under section 306 of the Clean Air Act (42 U S. C
1857(h)), section 508 of the Cean Water Act (33 U S.C. 1368), Executive
Order 11738, and Environnmental Protection Agency regul ations 40 CFR Part
15 which prohibit the awardi ng of non-exenpt federal contracts, grants,
or loans to facilities included on EPA's list of violating facilities.
The CONTRACTOR will report violations to the EPA

12. State Energy Policy. The CONTRACTOR shall comply with the Energy
Policy and Conservation Act (P.L. 94-163). Mandatory standards and
policies relating to energy efficiency, contained in the State Energy
Conservation Plan, shall be utilized.

13. Equal Opportunity Requirenments. For all contracts in excess of
$10, 000, the CONTRACTOR shall conply with Executive Oder 11246
entitled "Equal Enploynent Opportunity,” as amended by Executive O der
11375, and as supplenented in Departnent of Labor regul ations (41 CFR
Part 60).

13.1 If the CONTRACT exceeds $10, 000, the CONTRACTOR will execute
Form RD 400-6, "Conpliance Statenent."

13.2 The CONTRACTOR S conpliance with Executive Order 11246 shall
be based on its inplenmentation of the Equal Opportunity C ause, specific
affirmative action obligations required by the Standard Federal Equa
Enpl oynment Qpportunity Construction Contract Specifications, as set
forth in 41 CFR Part 60-4 and its efforts to neet the goals established
for the geographical area where the CONTRACT is to be perfornmed. The
hours of minority and femal e enpl oynent and traini ng must be
substantially uni formthroughout the | ength of the CONTRACT, and in each
trade, and the CONTRACTOR shall nake a good faith effort to enpl oy
mnorities and wormen evenly on each of its projects. The transfer of
mnority or fermal e enpl oyees or trainees fromcontractor to contractor
or fromproject to project for the sole purpose of neeting the
CONTRACTOR S goal s shall be a violation of the CONTRACT, the Executive
Order and the regulations in 41 CFR Part 60-4. Conpliance with the
goals will be neasured against the total work hours perfornmed.

13.3 The CONTRACTOR shall provide witten notification to the
Director of the Ofice of Federal Contract Conpliance Prograns within 10
wor ki ng days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the CONTRACT resulting
fromthis solicitation. The notification shall |ist the name, address
and tel ephone nunber of the subcontractor; enployer identification
nunber; estimated dollar anount of subcontract; estimated starting and
conpl etion dates of the subcontract; and the geographical area in which
the CONTRACT is to be performed.
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14. Certificate of Omer's Attorney.
I, the undersigned, , the duly authorized
and acting legal representative
of , do

hereby certify as foll ows

| have exami ned the attached contract(s) and performance and
payment bond(s) and the manner of execution thereof, and I am of the
opi nion that each of the aforesaid agreenents are adequate and have has
been duly executed by the proper parties thereto acting through their
duly authorized representatives; that said representatives have ful
power and authority to execute said agreenents on behal f of the
respective parties naned thereon; and that the foregoi ng agreenents
constitute valid and legally binding obligations upon the parties
executing the sanme in accordance with terns, conditions, and provisions
t her eof .

Dat e:

NOTE: Del ete phrase "perfornmance and paynent bonds" when not
appl i cabl e.
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15. RUS Concurrence.
As |l ender or insurer of funds to defray the costs of this contract,

and without liability for any paynents thereunder, the Rural Uilities
Service (RUS) hereby concurs in the award of this CONTRACT to

U S. Department of Agriculture
Rural Wilities Service

By Title

Dat e

Thi s CONTRACT shall not be effective unless and until concurred in
by the State Program Oficial of the Rural Uilities Service, US.
Department of Agriculture or a del egated representative.



